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1. The voiding of the right to asylum of victims of trafficking in border externalization 
policies: refugees inside the borders, but “only” economic migrants outside them  

The Oruka project, within the scope of study and monitoring of border externalization policies 
enacted by Italy in order to implement the broader European Union scheme, was able to analyse 
several extremely interesting aspects concerning the management of trafficking - originating mainly 
in Nigeria - along the direct migratory route to Europe through transit countries in Africa and 
especially Libya.  

It emerged that a progressive and structural system of voiding the right to asylum is being established 
outside European borders. Today, this is the basis for a schizophrenic dual register of the way victims 
are treated which risks, in the future, being imposed as an approach definitively affecting the 
protection mechanisms of member states. This will lead to the confirmation of general and generic 
rhetoric that Nigeria is a "safe country" for victims of trafficking which will make it possible to 
proceed with systematic detention and repatriation even on Europe's borders and inside member states 
themselves.  

At present, whereas within European borders the victims of trafficking of Nigerian origin are women 
and inasmuch States are required to uphold precise international protection obligations in their regard 
even against repatriation, outside these borders - along the route they travel to Europe - these 
obligations are systematically voided and violated. Victims of trafficking are treated as economic 
migrants, victims of a system of exploitation which, in the event of repatriation, can be effectively 
countered without representing a further risk, especially as regards re-trafficking. Within this system, 
the narrative that victims have freedom of choice is the basis for the system itself. It is claimed that 
women can choose to be repatriated, that they choose to leave and leave again, thereby exposing 
themselves, by choice, to the risks of re-trafficking. This is how States (and the international 
organizations supporting their action) can cease to be responsible for those duties of protection 
defined in national and international regulatory systems governing obligations to combat the 
phenomenon.  

As confirmed in the 2019 Country Report by the Special Rapporteur on trafficking, especially of 
women and girls, Nigeria is still a country of origin, transit and destination for victims of trafficking. 
They are trafficked to Europe over the central Mediterranean route, but also to the Gulf States, the 
Russian Federation and countries in West and South Africa for sexual as well as work exploitation. 
The majority were already recruited by their exploiters in their country of origin; others start their 
migration journey voluntarily and yet, given the absence of safe and regular migration channels, most 
fall prey to the exploitation system even in transit countries such as Libya. There are many reasons 
for the persistence of this phenomenon that continue to ensure the efficiency of the criminal networks 
implementing it, exposing victims not only to the risk of recruitment but, above all, as will be seen, 
to repeated subjection. A multi-factor system effectively exists whereby several agents overlap to 
allow a phenomenon associated with organized crime to find lasting cover. In particular, significant 
social impact is exerted by poverty and unemployment, especially among young people, Europe's 
restrictive migration policies, gender inequality, discrimination and stereotypes, together with strong 
traditional practices and beliefs. Obviously, these root causes cannot all be effectively eliminated by 



 

 

worthy efforts to combat the phenomenon of trafficking in Nigeria which, if not analysed objectively, 
risks becoming, as will be seen below, a merely rhetorical exercise that is easily exploited in the 
management of migratory flows to betray objectives not only in Nigeria itself but also by 
overwhelming the protection system in Europe in the long term. 

The Warsaw Convention and the Palermo Protocol both expressly establish the need for States to be 
aware of the close correlation between the protection of victims of trafficking and respect for the 
principle of non-repatriation and above all the obligations deriving from the 1951 Geneva Convention 
on the recognition of refugee status through the provision of explicit and specific safeguard clauses1. 
These standards highlight how failure to comply with these principles contrasts with the specific 
positive protection obligations imposed by the above-mentioned international instruments, effectively 
rendering them null and void. In this regard, the 2006 guidelines of the High Commissioner for 
Refugees concerning the application of the Geneva Convention to victims of trafficking and persons 
at risk of trafficking highlight how, even although the conditions in which victims of trafficking can 
apply for protection may differ extensively depending on personal situations, in many cases they are 
such as to render recognition of their status necessary.  

The same guidelines mention the principles defined in the Convention, emphasizing how, in the 
analysis of the personal stories of applicants as part of an international protection assessment 
procedure, the investigation of risks of persecution requires scrupulous assessment of the specific acts 
of persecution which arise from exposure to trafficking - in particular the risk of re-trafficking - 
which, in accordance with the same guidelines, takes on a particularly significant, albeit not exclusive 
role. 

In this context, the corollary for an effective international protection procedure includes: the right to 
effective access to the recognition procedure; specific and specialized information that takes into 
consideration the particular conditions of victims of trafficking; special emphasis on the objective 
assessment of well-founded fears of persecution. This requires active identification of victims over 
and above self-identification by victims themselves, leading to risk assessments that go beyond their 
subjective perception.  

As mentioned in the recent General Recommendation no. 38 of the Committee for the Elimination of 
Discrimination Against Women (Cedaw), it is important - in assessing these risks - always to consider 
the far-reaching correlation between the phenomenon of trafficking and the circumstance that, albeit 
trafficking is a transversal phenomenon, undoubtedly have disproportionate effects on women and 
minors. This circumstance must therefore be given special relevance in the analysis of applications 
for international protection. Against this background, a gender-based interpretation of the applicant's 
personal situation is required that also includes the conditions existing in the country of origin and 
risk exposure factors, not the least through joint interpretation of guidelines focusing on trafficking 
and persecution associated with gender identity.  

These are the reasons that, over time and in relation to trafficking, have brought about the 
development within European Union countries of a capillary protection system closely correlated 
with the asylum system that externalization policies today risk compromising, by voiding it of all 
meaning and without having developed an effective system for combating the situation.  

Since 2015, the European Union and its member states have multiplied and strengthened the tools for 
implementing so-called externalization policies that relocate frontiers beyond geographical borders. 

                                                           
1Article 14 Palermo Protocol, Article 40 Warsaw Convention. 



 

 

Consequently, control over entry by foreign citizens takes place outside European Union territory, 
thereby progressively and increasingly limiting migration into Europe. Inasmuch, a full-scale 
blockade of the Mediterranean route has been created, whereby the treatment reserved for victims of 
trafficking has an extremely significant symbolic significance. 

As is well-known, the report by the International Organization for Migration (IOM) estimated in 2017 
that 80% of women arriving in Italy from Nigeria, mostly between the ages of 13 and 24, were victims 
or potential victims of trafficking, especially for sexual exploitation purposes. The report highlighted 
the topical nature of the phenomenon and the need, even as regards international protection 
procedures, for capillary identification methods that would encourage escape from exploitation and 
protection not the least from the risks of expulsions or rejections contrary to the principle of non-
refoulement. 

On the contrary, despite this evidence and the conclusions it leads to, as of 2017 we have witnessed 
the strengthening outside the European Union of "voluntary repatriation" programs implemented by 
the IOM that have become the main resource and the most important tool for managing migratory 
flows. These programs have been extensively financed through national funds (in Italy with the Africa 
Fund), as well as European funds intended for cooperation projects, in particular the EU Trust Fund.  

These programmes have meant that thousands of people every year have been forced to accept 
repatriation from transit countries to their countries of origin without being offered feasible 
alternatives, especially in terms of protection, to the situation created by the blockade. It is also 
evident that measures that systematically affect the right to movement end up voiding the right of 
asylum of any value and accentuating the exposure of migrants to forms of exploitation.  

Consequently, within the scope of these programmes, what was impossible in member states became 
possible outside them: the systematic repatriation of thousands of Nigerian women victims of 
trafficking.  

A number of facts emerge from analysis of the data and mechanisms implemented that make a precise 
reconstruction of the context possible. In the first instance, analysis of how the management of 
protection devices implemented by the UNHCR along migratory routes highlights how victims of 
trafficking are systematically excluded from asylum and the forms of protection implemented by the 
Agency. Recognition numbers outside the European Union are marginal, confirming a "by 
nationality" approach to protection with the consequence that victims of trafficking are systematically 
excluded from measures deriving from recognition of protection and, in particular, from access to the 
humanitarian evacuation program from Libya (ETM) and resettlement programmes. In this context, 
the only response offered for escaping the dreadful conditions arising from the situation in transit 
countries and, at least temporarily, being subjected to exploitation, is the possibility of returning to 
Nigeria through the International Organization for Migration. Formally speaking, the programme 
envisages close collaboration with the UNHCR in order to assess the risks of such repatriation and 
structure referral measures to protect refugees. However, no data seems to indicate the effective 
implementation of these mechanisms for victims of trafficking who, on the contrary, are 
systematically returned to their country of origin (Nigeria is one of the countries with the highest 
number of returns).  

The Country Report by the above-mentioned Special Rapporteur also indicates that effective 
identification tools are not actually implemented before returning to the country of origin where the 
percentage of victims of trafficking compared to women sent back to Nigeria from Libya is very low. 
This data is disconcerting in relation to the already-mentioned estimates made in 2017 by the same 



 

 

organization. This demonstrates how assessment of individual situations, a fundamental prerequisite 
for legitimate repatriation, even as regards the conditions in which it occurs, is clearly insufficient to 
ensure effective assessment of exposure to risks.  

The United Nations, with the report by its UNISMIL delegation, highlighted as early as December 
2018 the existence of risks in relation to the principle of non-refoulement given the methods and 
context in which repatriations were carried out. The report emphasized how intervention by the IOM 
is carried out in a context where migrants are detained without term and without a forum where they 
can present their requests for protection, where alternatives to detention do not exist. The report stated 
that “the overwhelming majority of migrants and refugees are detained without any charges being 
brought against them and without being put on trial. They languish indefinitely in detention until they 
are repatriated by the IOM with the Voluntary Humanitarian Returns programme, being evacuated 
by the UNHCR or forcibly deported by the Libyan authorities."2 The representative of the UN 
Committee against Torture stressed the effective risk that particularly harsh conditions of detention 
and the use of torture or other inhuman or degrading treatment during detention could also be used to 
force detainees against their will to accept any conditions imposed by their gaolers. Specifically, 
"detention based exclusively on the condition as a migrant may for this reason alone even be seen as 
an act of torture, in particular where it is imposed or perpetuated intentionally in order to prevent, 
intimidate or punish irregular migrants or their families, and even forcing them to withdraw their 
asylum application or accept voluntary repatriation [...]."3 

The situation is no different for victims of trafficking even when they are included in the repatriation 
programme outside the detention centres. The conditions which exploitation places them under in the 
absence of alternative forms of protection cannot be ignored, nor the circumstance whereby consent 
for repatriation, precisely because of this subjection, cannot in any manner be considered as validly 
given.  

Despite all this evidence, member states and the European Union continue to fund the repatriation 
programme very significantly. This is done without requiring any assurances and without any checks 
being carried out. Repatriations are justified in the light of their complementary nature with the 
structuring of a system for reintegrating victims in Nigeria where re-trafficking is the consequence of 
a free choice by women as a kind of acceptance of exploitation. 

It is therefore evident how analysis of the effectiveness of the integration system implemented is 
fundamental in order to understand its actual impact in terms of genuine protection from a complex 
system of risk exposure which, as said, is affected by multiple factors. 

                                                           
2 “In practice, the overwhelming majority of migrants and refugees are arbitrarily detained as they have never been 
charged or tried under Libya’s migration legislation. They languish indefinitely in detention until they are returned 
though the International Organization for Migration’s (IOM) Voluntary Humanitarian Returns programme, evacuated 
by UNHCR or forcible deported by the Libyan authorities.” 

3 The Special Rapporteur on Torture and other Cruel, Inhuman and Degrading Treatment or Punishment noted that: 
“Detention based solely on migration-status, as such, can also amount to torture, most notably where it is being 
intentionally imposed or perpetuated for purposes such as deterring, intimidating, or punishing irregular migrants or 
their families, coercing them into withdrawing their requests for asylum, subsidiary protection or other stay, agreeing to 
voluntary repatriation, providing information or fingerprints, or with a view to extorting money or sexual acts, or for 
reasons based on discrimination of any kind, including discrimination based on immigration status.” Human Rights 
Council, Report on the Special Rapporteur on Torture and other Cruel, Inhuman, Degrading Treatment or Punishment, 
A/HRC/37/50, 28 February 2018. 



 

 

 

2. Initial analysis of the system to combat trafficking and its effectiveness as regards the 
risk of re-trafficking and other forms of persecution following inspection in Nigeria 
within the scope of the Oruka project 

The Oruka project organised an international conference in February 20204 to discuss the impact of 
externalization policies on the right of asylum and freedom of movement. This was followed by 
inspections5 in Benin City and Lagos to verify the actual impact of these policies, particularly as 
regards the repatriation measure not the least in relation to the protection system for victims of 
trafficking6. 
There is no doubt that Nigeria has taken on a well-defined role on an international scale and in 
relationships between States and with international organizations as regards the widespread 
phenomenon of international trafficking for purposes of sexual exploitation and the treatment of 
victims of trafficking in the event of voluntary or forced return. Such persons on return to Nigeria are 
involved in a broad and multifaceted path of formal redefinition of the social, family, political and 
economic context of departure and return where institutional and other players become actuators. At 
the end of this path, as already mentioned, the victims of trafficking are redefined not as subjects in 
need and deserving of protection but as having suitable personal and economic capacity enabling 
them to make a completely free and independent choice to restart their journey or re-establish their 
lives safely in Nigeria.  
Nigeria emerges in this context as an international player that recognizes international trafficking for 
purposes of exploitation as an endemic problem to be tackled and defeated through tools ensuring 
safe returns and therefore the identification of means to promote the independence and self-
determination of victims. 
  
In this context, numerous instruments have been implemented whereby the social, economic and 
family context of return is redefined in order to make it - at least in formal terms - a safe and fertile 
place for full reacquisition of social and economic rights.  
Field research during the inspection sought to understand how intervention by police forces against 
trafficking networks, institutional and religious intervention with families, often the driving force 
behind departures by young women, the cultural and religious intervention over the magical rite that 
binds the victims of trafficking to their madame and the debt incurred all become part of this 
discourse. How the additional intervention implemented then functioned was analysed in depth: the 
reception and reintegration programme implemented by non-governmental organizations that 
supervise the path and - increasingly often - certify safe return.  
 
This analysis clearly revealed that the tools deployed, albeit deserving of merit, risk becoming a 
merely rhetorical umbrella whereby an imaginary "safe state" of Nigeria is construed and capable of 
welcoming victims of trafficking who left under coercion, violence and deception and who 
voluntarily or coercively return by removing them from the risks this entails and providing them with 
protection. 

                                                           
4 https://sciabacaoruka.asgi.it/esternalizzazione-confini-convegno-lagos/  
5 During the inspection, which took place between 27 February and 5 March 2020, two research groups comprising 17 
expert jurists accompanied by 2 cultural mediators conducted interviews with women victims of trafficking who had 
returned from Libya, operators of shelters belonging to the National Agency for Prohibition of Trafficking in Persons 
(NAPTIP), the judiciary and academics. The information presented in this chapter is based on these interviews. 
6 https://www.spazicircolari.it/sopralluoghi-lagos-benincity  



 

 

 
Women who have survived trafficking and forcible (or voluntary) repatriation remain under this 
umbrella without being noticed. In reality, they remain exposed to the same risks of re-trafficking and 
all the other men and women victims of other crimes equally damaging to fundamental rights of 
persons (from labour exploitation to domestic violence, mistreatment) which disappear in this major 
cosmetic operation.  
 
The first tool to be analysed, as already highlighted, is undoubtedly the one implemented by police 
forces in relation to trafficking networks. In 2009, the National Agency for Prohibition of Trafficking in 
Persons (NAPTIP), together with its partners, developed a national action plan that envisaged the 
identification and reception of victims, their placement in protected environments, counselling and 
training, family tracing, return/repatriation, integration, rehabilitation of victims and follow-up 
action. On arrival in Nigeria, especially after voluntary repatriation from Libya, women who wish to 
report the madames or their traffickers are welcomed into the protected homes run by NAPTIP7. 
Although official data indicate very few investigations and convictions, NAPTIP requests and obtains 
international support for its activities to combat trafficking networks, so much so that many European 
Union states now openly support the Nigerian police forces in their fight against trafficking at various 
levels. Action taken by the Agency, in governmental and international rhetoric, constitutes an 
effective protection system against criminal trafficking networks that could otherwise continue to 
threaten returnees. In the course of many interviews with returning women, it frequently emerged 
that women decide not to contact the Agency because they are afraid of having to present 
denouncements and the risks that this entails, especially in relation to families. The approach taken 
by police, implemented to reduce the risks of re-trafficking and combat trafficking phenomenon, 
seems not to function very well as regards achieving the objective, since it has no impact on the social 
factors of exposure to exploitation.  
 
 
These interviews also indicate that, shortly after returning, especially from Libya, many women are 
taken to a hotel from where they contact their families and ask to be taken home. As is well known, 
of the reasons that prompt Nigerian women to migrate to Europe include a desire to help their relatives 
in Nigeria or the pressure to which they are subjected to do so by their families. Women who return 
or are repatriated to Nigeria without money in many cases experience negative attitudes from the 
community. One cause of concern for victims returning to Nigeria is the lack of a social network they 
can rely on.  
If the family responds to the appeal, before leaving the hotel, these relatives are required to sign an 
acceptance of responsibility that the daughter or granddaughter will not leave for Europe and that the 
family context is suitable to ensure their safety and emancipation.  
The acceptance of responsibility in its rhetorical setting represents the return of the woman to the 
family environment free from risks of marginalization or victimization. 
 
Inside or outside the family environment, returnees are exposed to the curses arising from having 
broken the ritual oath taken through a special juju rite, which is now common in Nigerian human 
trafficking as a tool of coercion used to control victims. A juju oath exerts psychological control 
because the fear of the consequences of breaking the oath, i.e. the punishment, is extremely strong. 
The purpose of the oath is to prevent victims from revealing the identity of the traffickers or the 

                                                           
7 National Agency for Prohibition of Trafficking in Persons (NAPTIP), https://www.naptip.gov.ng/ 



 

 

details of the juju ritual itself and oblige them to pay their debt in the manner established and without 
creating problems. On their part, traffickers agree to take victims to their destinations.  
It is evident that women cannot be safe if they feel compelled to respect this signed agreement, 
especially if it is sanctioned by a magical ritual. This is why, during the ceremony held on 9 March 
2018, the Oba of Benin City, Ewuare II, clearly condemned trafficking, offered his utmost 
collaboration to NAPTIP, issued a kind of amnesty for people involved in trafficking in the past and 
reiterated that the gods will punish anyone who, after the edict, continues to perform these rites in 
cases of trafficking in human beings. Lastly, he urged girls and women subjected to trafficking to feel 
free from the constraints of the oath and reveal the identity of traffickers.8 
Doubts still remain about the effectiveness of this counter-curse and its liberating effects.9 However, 
the reunification of religious and institutional worlds is exemplary of this path in the fight against 
trafficking and the factors that force women to leave.  
Breaking the curse, in the governmental and international narrative, is a liberation from ties with the 
criminal network and consequently allows trafficked women to regain their own choices in full 
without fear of threats from their persecutors.  
 
In this context, we have seen how action taken by various subjects has sought to remove, at least in 
formal terms, the reasons that may make returning unsafe: the fight against trafficking networks, the 
assurances required from families, the counter-curse of the Oba and religious and criminal 
punishment of families who push women to leave.  
 
Yet the picture can only be completed with the identification of tools focused on people who cannot 
return to their families or who have no place to live: this situation of poverty and insecurity exposes 
women to blackmail and threats, as well as the risk of being forced to leave again. Many reception 
shelters have been opened in response to these situations by non-governmental organizations in Lagos 
and Benin City. Here, returnees are welcomed and helped to find work and independence.  
These non-governmental organizations often certify to European Ministries of the Interior that the 
return of women victims of trafficking following forced expulsion is safe, since they will be 
welcomed and able to take part in work and social reintegration projects, thereby shielding them 
against the risk of subsequent re-trafficking.  
 
Following visits to many such reception structures, we asked ourselves how effective these facilities 
are as regards the evident risks that face victims of trafficking: pressure from families, trafficking 
networks claiming payment of debts and religious constraints. 
One female operator added to our reasoning the fact that returnees who manage to take part in the 
proposed programmes and remain in the reception facilities are the only ones who can be considered 
safe and not forced to leave again.  
This outlook is opposite to the governmental approach and the role that NGOs involved in reception 
and reintegration of trafficking victims are called upon to play, i.e. as guarantors of safe and suitable 
conditions against the risk of re-trafficking. 
During the interviews, a close link emerged between organizations offering hospitality and 
reintegration and member states of the European Union. On the one hand, the latter are their main 
financiers; on the other, they are consulted by European law enforcement agencies and Ministries of 
the Interior before carrying out repatriation of victims of trafficking in order to obtain certification of 
a safe return. 

                                                           
8 https://www.actionaid.it/app/uploads/2019/04/Nigeria_Mondi_Connessi.pdf 
9In this focus, see the contribution of Odinakaonye Lagi. 



 

 

On the contrary, action implemented for reintegration in social and employment terms seems not to 
ensure effective prospects for economic emancipation, so much so that the guests of these 
programmes do not have a genuine chance of becoming independent and remaining in Nigeria, 
especially if they have young children to maintain. 
 
The question therefore arose whether the work of NGOs should not be seen as an essential piece in 
the path already created by institutional and religious authorities, proposed and accepted at 
international level.  
After reading all these reports, we can see how Nigeria is proposing to IOM and EU member countries 
a system that is - at least in formal terms - ready to welcome the victims of trafficking who return to 
Nigeria, voluntarily or otherwise. This system legitimizes the work of IOM and EU member states 
which, by including victims of trafficking among economic migrants, repatriate them without 
promoting any access to systems of protection and the right to asylum. 
 

3. Conclusions 

It is therefore evident that what is happening outside European borders risks becoming a paradigm 
that, over time, will also have repercussions inside national borders, voiding the protection of victims 
of trafficking and legal international protection categories and expanding a summary, by-nationality 
approach based on the concept of safe countries of origin. This approach promoted by the member 
states and the European Union is also and above all achieved thanks to the work of international 
organizations. 
It consequently happens that the protection and integration system for victims of trafficking being set 
up in Nigeria thanks also to EU funding, instead of being a deserving attempt by a country facing a 
structural emergency to cope with the problem risks becoming a marketing operation with effective 
repercussions only in Europe, and only in the sense of legitimizing a system of management of 
migration policies which - on the contrary - is characterized by the systematic violation of rights of 
asylum and freedom of movement. 
Moreover, it has become evident in recent years that borders are no longer distant places where the 
State implements its principles of law, but the laboratory where it implements practices that become 
structural in the territory over time.  
For this reason, it is considered fundamental that circulation of information between the two shores 
of the Mediterranean would make it possible to overcome the superficial and pre-packaged narrative 
being promoted about this system and investigate what happens in reality - and do so by giving voice 
above all to civil society outside the financing system and for this reason in a position to provide an 
independent narrative that is not tied to economic interests. 
It is only possible in this way to avoid the risk of States no longer being held to account, especially 
European ones, and the legitimation of action which, on the contrary, is entirely illegitimate. 
It is important to continue analysing the roots underlying the phenomenon of trafficking, its close 
connection with gender discrimination, as well as with poverty and migration, and investigate the 
changes that attempt to combat it are generating within the phenomenon itself. This will make it 
possible to highlight the limited impact of certain measures not only in terms of the numerical 
incidence of the assistance and reception system but also as regards durability and effectiveness in 
contrasting the root causes of this system, thereby avoiding the exploitation which risks transforming 
the paradigm of protection even inside European countries themselves.  

 


