
RECOGNITION OF REFUGEE STATUS IN NIGER
FOR ASYLUM SEEKERS NOT INCLUDED IN THE ETM PROGRAMME

*images of the UNHCR camp 10 km outside the city of Agadez

Niger has traditionally been considered as a transit country for migrants and most research and reports
have focused on its role as such. What has sparked this interest for Niger is not only its geographical
position, which makes it, so to say, an obligatory step – these was the expression used by our interviewees
during our mission – for migrants who are aiming for Europe as their final destination. There is also the fact
that Niger, and the Agadez region in particular, plays a central role in EU policies and in attaining the (more
or less openly declared) objective pursued by these policies, i.e. to “manage” migration flows from as close
as possible to migrants’ countries of origin. The European Union considers Niger as a key partner country in
promoting its externalisation policies and over the years (at least since 2015) the EU has developed a close
partnership with Niger in a number of areas, ranging from economic support through the EU Trust Fund, the
establishment of the EUCAP Sahel Niger military mission, to a number of projects and partnership
agreements with significant involvement on the part of UNHCR, IOM and several European NGOs, many of
whom were encountered and interviewed during our mission.

One of the consequences of developing tools and mechanisms for the management (or rather containment)
of migration flows was that Niger changed from a country of transit to a de facto country of asylum. This
change was determined by the attempt to close migration routes to European shores. Although these
routes are not actually closed, the increase in travel fees and the perilous nature of the journey led many
people to being stranded in Niger, and particularly in the Agadez region, because they are unable or often
afraid to continue their journey.

Those affected are not only migrants from West African countries who arrive in Niger after having
exhausted all their financial resources and often even without their phones or personal belongings. Many of
the migrants stuck in the Nigerien limbo have already attempted the crossing to Europe (some of them even
more than once) passing through Algeria or Libya and have been brutally sent back by the first country they
arrived in or have escaped from torture in jails or in Libyan “maisons de crédit”.

This is what we were told by the migrants we met in one of the ghettos in Agadez and during the
community meal organised on Saturday morning in the headquarters of Alarm Phone Sahara. These
migrants have lived hidden – in some cases for several years – in decaying buildings on the outskirts of town
waiting to attempt the journey to Europe again.

They are in this situation because they know they only have two choices – either join the voluntary return
programme managed by IOM or apply for protection in Niger – but they refuse to choose either one.



Although they have been living in Niger for years, no international organisation takes care of them (they fall
outside the IOM’s mandate because they do not want to be returned to their countries and outside the
UNHCR’s mandate because they do not intend to apply for protection) and they are invisible to the
authorities. They must remain so because they are considered irregular migrants.

During our mission we also met people who had instead applied for refugee status recognition and were
accommodated in a camp run by the UNHCR, around 10 kilometres from Agadez. Most of these applicants
are from Sudan. 90% of asylum seekers living in the camp are indeed of Sudanese origin.

The Sudanese asylum seekers

The presence of Sudanese nationals in Niger, and in particular in the Agadez region, has always been
important for the gold mining industry, a line of work in which Sudanese nationals are known to be
particularly well-versed, as some interviewees told us. Many Sudanese have lived for years in neighbouring
Chad and have been recognised there as refugees. Some of them go to Niger in the hope that they can
access resettlement programmes more easily. Finally, some Sudanese, just like other foreigners, end up in
Niger after trying to reach Europe by passing through Libya or Algeria.

The interviews conducted in Agadez helped us understand that the presence of these Sudanese is starting to
be perceived as a problem. Our attention is drawn in particular to a reference to the “Commission for
security assessment of Sudanese asylum seekers’ dossiers” which we find mentioned in a decision to
recognise refugee status shown to us by one of the interviewed asylum seekers.

All our interviewees, who are living in the camp and have refugee status or are waiting for a decision on
their asylum applications, told us that they applied for protection in Niger in order to access resettlement
programmes. Everybody strongly believes that they can access them and consider their presence in Niger
temporary, pending relocation to Europe or North America. The reality described by a UNHCR
representative is very different. As will be better explained below, the only prospect for recognised refugees
in Niger – apart from difficult access to humanitarian aid or family reunification if they have family members
living in other countries – seems to be local integration.

Before looking into durable solutions (or the lack thereof) for recognised refugees in Niger, the
transformation of Niger’s role into an at least de facto asylum country prompts us to analyse its national
protection system. Without claiming to be exhaustive, the following paragraphs provide some information
on national legislation and on procedures for the determination of refugee status in Niger.

Refugee status in Niger

The Republic of Niger ratified the 1951 Geneva Convention on Refugee Status on 25th August 1961 and its
1967 Protocol on 2nd February 1970. Niger is also a signatory of the Convention Governing the Specific
Aspects of Refugee Problems in Africa adopted in Addis Ababa in 1969.

Through Law No. 97-016 of 20th June 1997, Niger implemented the obligations of the above Conventions by
incorporating the Conventions’ definitions of refugee into national law. The OAU Convention expanded the
definition of “refugee” found in the 1951 Geneva Convention1 to also include in the category of people in
need and deserving of protection those fleeing their countries because their lives or freedom are
threatened by external aggression, occupation, imposed foreign government or events seriously disturbing
public order.

Under the Common European Asylum System, successful applicants for international protection who are
recognised refugee status or subsidiary protection status (which is a form of protection complementary to
refugee status) are granted different residence permits and different rights, whereas the Nigerien
authorities grant only one type of residence permit to refugees, irrespective of the reasons for accepting

1 As known, this definition requires a well-founded fear of individual persecution for one of the five reasons set
out in the Refugee Convention.
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their applications. The definition on which refugee status determination is based (either the general Geneva
Convention or the broader OAU Convention definition of refugee) is mentioned neither in the decisions nor
in the residence permits (copies were shown to us by some asylum seekers we interviewed).

Assessment of applications filed by asylum seekers already recognised as refugees in another country

We asked the UNHCR representative in Agadez whether within the Nigerien asylum system UNHCR or
national authorities take account of and apply concepts like “first country of asylum” when examining
asylum claims from applicants who have already been recognised as refugees in another country (which is
frequently the case, for example, with Sudanese nationals arriving from Chad). The UNHCR representative
replied that he could not give a definite answer to our question because Nigerien authorities have behaved
erratically: in some cases they granted refugee status to already recognised refugees, in other cases they
rejected applications or they did not even allow them to be presented.

Refugee status recognition procedures

Procedures for the recognition of refugee status are governed by the implementing decrees of said Law
97-016. These procedures differ from those of the ETM programme in terms not only of the consequences
of being or not granted protection by the Nigerien authorities but also of those involved.

Article 5 of Law 97-016 provides for the setting up of a Commission Nationale d’Élegibilité au Statut des
Réfugiés whose composition, mandate and operation are governed by Decree 98-382/PRN/II/AT of 24th

December 1998 determining the modalities of application of Law No. 97-016. The Commission is composed
of several Ministers, including in particular those of Interior, Foreign Affairs, Human Rights and Defence, as
well as high-ranking representatives of several government bodies responsible for national security and
public order. UNHCR sits on the National Eligibility Commission in an advisory capacity.

Under the above Decree, the Commission should be responsible for receiving the “handwritten dossiers” of
asylum seekers. In fact, according to what we were told by both the UNHCR official in Agadez and the
representative of the Direction Générale de l’Etat civil, des Migrations et des Réfugiés (DREC), with whom
we also met in Agadez, the Commission plays a more formal role, in that it receives a dossier which already
contains an opinion on the case and its task is to make a final assessment and issue a decision.

What we were told is that the authority responsible for receiving applications for international protection is
DREC, which registers handwritten applications and asks applicants to fill in an initial form with their full
personal details. Dossiers are then forwarded to the Office for Refugee Status Determination (RSD), which
is composed of designated officers – in Agadez there were four of them. At the time of the ASGI mission,
the RSD officers were in the employ of UNHCR, but they would soon be directly attached to the Ministry of
Interior, according to what we were told by the UNHCR representative and confirmed by the DREC
representative.

The RSD officer, who works under the supervision of UNHCR, carries out a preliminary interview in order to
prepare a dossier and, where UNHCR finds it appropriate, a new appointment is made for a second
interview. The dossiers are then sent (in bulk lots of about 50) to the National Commission which decides on
the applications without any further hearing.
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A negative decision may only be appealed against through a “recours gracieux” (i.e. administrative review)
to the Ministry of Interior itself. We understand from the interviews we conducted that UNHCR offers
assistance to asylum seekers in the preparation of their appeals. In the event that the administrative review
is rejected, the only judicial remedy available is a “recours en cassation” before the Council of State which
makes it compulsory to highlight any procedural flaws in the administrative procedure and to have legal
representation.

Delays in processing of applications and issuing of residence permits

A Sudanese asylum seeker living in the UNHCR camp tells us that the procedures for refugee status
recognition and for the issuing of residence permits are very lengthy. His experience is emblematic: his
asylum application was registered in 2018, his interview with DREC took place in November 2019 and that
with UNHCR2 in March 2020, the decision to recognise refugee status he shows us is dated November 2020
and he was issued a residence permit in November 2021. Discontent with long waiting times is one of the
reasons that drove asylum seekers to protest in 2019 (discussed further below), which seems to have
improved the situation and shortened processing times.

Lack of “durable solutions”

The UNHCR representative confirms that all the people assisted by UNHCR staff and accommodated in the
UNHCR camp apply for resettlement programmes but, he explains, their chances of being resettled are very
slim because asylum seekers excluded from the ETM programme apply for places made available in the
UNHCR global resettlement programme to all the countries where the UN runs camps. He is unable to give
accurate data but he says that only around 60 of the 1,800 residents in the camp have been relocated. He
also confirms that asylum seekers have no access to the dossiers of their resettlement submissions or to the
refusal decisions issued by the resettlement countries. Moreover, resettlement States are not obliged to
provide the reasons for their decisions or to disclose their selection and eligibility criteria for refugees.

For those wishing to reach Europe, the only alternatives to resettlement are:
- humanitarian corridors, which are presently suspended3

- reunification with family members living in a European country,
- other projects for a limited number of people, such as the “Report Card in your Pocket” project
promoted by INTERSOS, whereby unaccompanied foreign minors can obtain a study visa after refugee
status recognition by the National Commission. The project will involve 35 children. According to the
NGO officials we interviewed, five young refugees had benefitted from the project at the time of the
ASGI mission.

3 We are unable to contact Caritas in Agadez because the humanitarian corridor project has been shut down.

2 Actually the interviewees probably meant the Refugee Status Determination Office, which asylum seekers often
confuse with UNHCR. This is not surprising considering the primary role played by UNHCR in this phase of the
procedure.



As mentioned above, people living in the UNHCR camp in Agadez perceived their stay as temporary. It’s a
fact, however, that Niger has become their country of asylum and is unable to provide a durable solution
other than a difficult (if not impossible) local integration. Niger is extremely poor and even more so is the
Agadez region, where anti-foreigner sentiments have grown exponentially since the enforcement of Law
2015-036. In this context it seems at least questionable whether the strategy outlined by the Italian
ambassador we met in Niamey on the sidelines of a conference is really feasible – by supporting the local
economy in order to create work opportunities for locals and migrants, thereby achieving integration.

The situation on the ground is quite different, especially in the Agadez region. Around 2,000 refugees are
accommodated in the UNHCR camp in the desert a few kilometres from Agadez, which can be reached only
with a shuttle bus that runs twice a day or with a scooter obtained by one means or another. Sanitary and
health conditions in the camp are extremely precarious. Most refugees live in tents unfit to protect them
during the frequent sandstorms and only recently has the building of raw-earth homes started.



*images of the UNHCR camp

In late 2019, the situation in the camp prompted asylum seekers to demonstrate outside the UNHCR office
in Agadez. After around 20 days of protests, the demonstrators were forced by the security authorities to go
back into the camp and many of them were arrested, taken to a grandstand (a structure built to watch
military parades) and held there for 18 days. One of the interviewed asylum seekers told us that when they
got to the grandstand, they were forced to take off their clothes and were left naked for about 24 hours.
Some of them were later released; others were put in jail and tried in court, assisted by a lawyer provided
by UNHCR. The trial ended with several prison sentences of up to two years.

This incident fuelled discontent and intensified hostile sentiments among local residents who think that
international organisations and NGOs on the ground only support foreigners while neglecting the needs and
difficulties of Nigerien citizens.


